Running Head: CONSTITUTIONAL LAW	 1

CONSTITUTIONAL LAW		12







Constitutional Law
Student's Name of the student 
Course Title
Date







Constitutional Law
Introduction
	In the current Constitution of the United States, there are two methods that can be utilized in the addition of Amendments, which are congressional method and constitutional convention. The congressional method involves a process whereby the Congress passes constitutional amendments based on two-thirds majority vote in both the Senate and House of Representatives. So far, since 1789, 27 amendments have been ratified and integrated in the constitution. However, these amendments have been obtained from more than 10,000 amendments that have been presented to the Congress, with only 33 being approved (Tabarrok, 1994).
	In the constitutional convention, the states are mandated to make the initiation process towards the amendment. Once petitions regarding amendments are submitted by two-thirds of the states, the Congress is mandated to call for a convention. If approved during the convention, the amendments are supposed to be ratified by three-fourths of the states. Since the existing constitution of the United States was effected, more than 400 petitions have been presented by different states calling for a convention, although none has been successful (Tabarrok, 1994). With the existing constitution having its flaws, it is important to call for a constitutional convention that includes the appropriate amendments that seek to promote the welfare of the citizens in United States. I believe that the change in the congressional term limits will go a long way in changing the face of the Constitution of the United States. After evaluation of the 23 proposals to revitalize the United States Constitution and make the country fairer, the proposal on removing the term limits for members of the House of Representatives should be made part of the laws of the land. This proposition is supported in the discussions made below.
Congressional Term Limits	
i) Term Limits are not Democratic
	To a greater extent, term limits are capable of restricting the choices that are at the disposal of the voters. The argument of the voters is that they should be granted the opportunity of voting for as wide a candidates’ fields as possible (Dodd, 2012). In addition, the aspect of ballot box utilized in effecting term limits implies that they are unnecessary. In this regard, after the expiry of the term limits, political candidates are mandated to return to the voters so that they can be reelected. The argument that term limits are not democratic can be portrayed in two dimensions in terms of how they restrict the choices of the voters. Firstly, the high level of electoral advantages that are enjoyed by those in power are a clear indication that when they win in elections, it cannot be stated with certainty that the win was indeed democratic. Secondly, the term limits have the capability of expanding the field of candidates rather than restricting its, which may lead to more undemocratic attributes (Dodd, 2012).	
Due to the fact that the perquisites of office are associated with great barriers to entry by those who what to challenge for numerous political offices, those already holding those offices have a greater privilege of fighting what can be termed as a defensive war. The benefits that are largely funded by taxpayers such as travel allowances, staff, and franking may tremendously influence the field into the favor of the incumbents. In addition, political donors, who do not typically wish to witness their contribution go to waste when the individuals they endorse fail, usually magnify the advantages of the incumbents in a disproportionate manner such that they favor the individual who is already holding the office (Greenberg, 1994).
	However, this argument has its limitation. This is because term limits have the likelihood of ending the traditional ability of the incumbents as a way of insulating the congressional elections from the actual competition (Tabarrok, 1994). As a matter of fact, the state level experience indicates that the choice of voters is significantly raised through term limits. For example, in California, when the term limits at state level were imposed in 1990, it resulted in an increase in more than 25 percent of candidates in the senate of the state during the elections in 1992. Similarly, the state assembly witnesses increase in candidature by more than 50 percent (Greenberg, 1994). Term limits play an integral role in ensuring that the candidates are granted regular opportunities in terms of their political advancements. 
ii) Term Limits Hurt Small States
	The term limits largely disadvantage the small states with smaller populations, and hence lower representation in the Congress. Historically, the smaller states have sought to compensate for the lower representation through ensuring that they continually reelect the incumbents. This aspect has been orchestrated regardless of their perception on the impacts as a way of accumulating power via seniority (Dodd, 2012). When such seniority is absent, the smaller states will be left at the mercy of larger states such as California. The larger states have the capability of sending scores of representatives to the Congress, and as such get assured that they will obtain significant number of seats on different critical committees that influence decision-making.
	This proposition, however, does not consider the fact that the term limits have the potential of triggering tremendous institutional changes in the House of Representatives. Rather than confining critical committee chairmanships and other power positions to those already holding various political offices, the presence of term limits is critical in shutting down the seniority system. The bottom line is that numerous legislative positions will be allocated on the basis of willingness and merit so that an individual can effectively handle the designated responsibilities (Greenberg, 1994). The advantage of term limits in this case implies that legislative positions are frequently rotated such that a gives individual in the House of Representatives cannot stay in power for too long to abuse the power. 
iii) Term Limits Remove Experienced Legislators
	When an individual has a good experience in a particular field or profession, they are better placed to handle certain responsibilities than those without. This indicates that once an individual has served in the House of Representatives for a specific time period, they have already developed significant experience in the position, and are, therefore, more capable of executing their duties in a more effective manner (Tabarrok, 1994). The idea is that as one continues serving as a legislator, s/he develops new skills that are essential towards improvement of the performance. However, having term limits can still serve as an avenue through which an individual can serve in other capacities. This means that those who exit the House of Representatives are able to work in other fields whereby they can enhance the lives of the people in aspects such as think-tanks, academics, business, law, and even other branches of the government (Sullivan, 1995).
	In most cases, individuals who have political bids to join the Congress have served as state legislators or congressional staff. As such, term limits imply that these individuals have the freshness of ensuring that they find effective solutions for issues that face their areas. In addition, when a fresher defeats a more experienced individual or legislator, it does not mean that they are enemies (Greenberg, 1994). The fresher can still seek advice on how to best lead and the areas that need more attention so that the welfare of the people can be enhanced. Although it is true that term limits are capable of depriving the congress some of best legislators, introducing new blood in the House of Representatives may bring more good than harm. 
iv) Need for Finance Reforms
	United States need reforms that will transform that status quo in the campaign finance law for the federal government (Sullivan, 1995). These reforms will play a central role in aiding the elimination of the many advantages on the incumbents during the congressional elections. However, these reforms will have limited relevance in influencing the term limits. Currently, the proposals for the campaign finance reform are created by the individuals who are holding political offices in the House of Representative and the Congress in general, and this implies that the incumbents have the capability of establishing reforms that serve to advantage them in consistent with their interests (Greenberg, 1994). In this regard, it is usually difficult for the legislatures to pass campaign laws that disfavor the reelection of the incumbents.
	It is important to note that numerous bills targeting the campaign reform bill usually limit the amount of money that is spent by congressional candidates as they campaign, although such amounts are capped at the same amount for both incumbents and new challengers. However, the incumbents have tremendous advantages over the new challengers. In 1976, the Supreme Court declared that imposing limits on the expenditure of congressional candidates was in contravention with the constitution, particularly based on the First Amendment freedoms (Tabarrok, 1994). The bills that were established later in order to solve the problem referred the spending limits to as “voluntary” (Tabarrok, 1994). However, the fact remained that the candidates who exceeded the limits experienced harsh penalties through such actions as suspension of the spending limits of the opponents, subsidies to opponents, as well as punitive taxation. 
	The incumbents gain advantages such that their spending is usually effective far higher relative to those by their challengers (Tabarrok, 1994). The paradox of the penalty for the spending limit is that only the challengers are considered to break them, which gives the incumbents an upper hand. Based on this aspect, the challengers who have intentions of avoiding the issue of exceeding the spending limits through having cheaper campaigns are faced with numerous challenges (Ochoa, 2001). For instance, they are supposed to spend large amounts of money in order to reach same levels with the natural advantages that are experienced by the incumbents in terms of name recognition and media access. 
v) Term Limits Give Unelected People a Chance to Run Congress
	The term limits have the potential of increasing the deficiencies in the congressional culture that is experienced currently. As a result, individuals that are not elected as legislators in the Congress will be granted tremendous discretionary power. This notion is based on the “vacuum theory”, which implies that when some senior incumbent departures from office, there is created a vacuum whereby more and more decisions have a likelihood of being made by individuals who are not elected (Ochoa, 2001). This issue with this attribute is that it may ignore the tremendous systematic changes that are associated with the term limits. This is because term limits have the capability of decimating the power of Washington operatives that are not elected by the people of different states.
	There is also a possibility that the vacuum that results when some veteran incumbent leaves office may be filled by lobbyists that have special interest in the position. However, the presence of term limits strongly diminishes the special interests of these lobbyists (Ochoa, 2001). The lobbyists that have special interests in particular positions left by the incumbents usually thrive due to the fact that they may have established good relationships with the long-term incumbents. There is a greater potential that ex-Congressmen and former staff members of the Congress may become lobbyists so that they trade on the good relations they already established with their former colleague. For this reason, the existing term limits play a central role in ensuring that the connections with the incumbents are less useful in terms making the lobbyists taking advantage of them. Therefore, the term limits confine the influence of the lobbyists as a way of strengthening their arguments on merits of issues (Ochoa, 2001).
	There is a greater possibility that term limits would imply that a member of staff in the congress may have a greater influence on the freshman in the congress than s/he would have on the incumbent who has served for a substantial number of years. However, this attribute may not always be functional considering that representatives in the Congress usually give assignments to their juniors other than receiving them. more importantly, the term limits have the capacity of empowering Members so that they are able to make greater efficient utilization of their staff (Ochoa, 2001).
	The term limits are also capable of strengthening the workers in the federal administrative agencies (Ochoa, 2001). (Ochoa, 2001). When the Members of the House of Representatives serve for limited time periods, the employees who work in the administrative agencies for the federal government tend to become stronger, which validates the call for removal of the term limits such that incumbents serve for long time periods and exercise their seniority in their positions (Ochoa, 2001). However, the proposition may be challenged by the fact the on routine basis, the congress punishes or rewards the bureaucracies on every year through granting them federal funds, which cannot be compromised even with the term limits in place. 
	In addition, the term limits may have a greater likelihood of breaking the vicious cycle whereby the Congress purports towards delegating responsibility to various administrative agencies. This attribute is capable of making life more difficult for a section of the citizens such as those who express their complaints to their Congressmen. As a consequence, the Congressmen then give directives to numerous agencies so that they address the problems that are expressed by the complainants (Ochoa, 2001). As a result, it has been noted that this attribute allows every Congressman to pose as a white knight, who is capable of rescuing the citizens from the federal dragons, although the fact remains that the Congressman was responsible for the creation of the problem at first. 
	As such, term limits play an integral role in ensuring that Members of the House of Representatives are constantly motivated so that they effectively sole the problems faced by the citizens, rather than creating such problems. The bottom line is that if the Congressmen are aware that they might not be there in micromanaging bureaucracy, they will take greater care of the powers they have the mandate of delegating (Greenberg, 1994). In this regard, when the Congressmen are working under the term limits, they will be more obliged to ensuring that they perform towards realizing major reforms that are capable of transferring responsibility from the table of the bureaucrats and direct it back to the Congress. Therefore, term limits are essential in perpetrating to the general restrain on the activity of the government as opposed to the transfer of power among branches.
Evaluation of the Proposal 
	The discussions made on the need to integrate the removal of the congressional term limits in the Constitution of the United States are valid. To a greater extent, the propositions made may tremendously contribute to changing how the Congress has been performing. It is largely evident that the existing Congressional term limits have had its flaws, although this does not mean that removal of such limits will be perfect and flawless. This is because there are advantages that each one has over the other, and which is an indication that there can be a better option with appropriate advantages that yield the greatest good for both citizens and the political leaders.
	Although Professor Sabato’s proposal on removal of Congressional term limits for the House of Representatives may work, it may not be entirely adopted due to the benefits that the term limits have for the citizens of United States. These benefits are largely crucial for consideration of application of the term limits to the Congress. It is crucial to note that the term limits play a central role in counterbalancing the advantages of the incumbents. In other words, the term limits within the Congress are essential in providing corrective measures against the inequalities that have the potential of aiding the incumbents and hindering the challengers. 
	Term limits are also essential in securing the independent judgment of the Congress. In this regard, the term limits ensure that the intelligence Committees of the House of Representatives is limited on the basis of the fact that when they remain in office for long periods of time, the Members are capable of developing loyalty to the intelligence bureaucracy, which is able to undermine the capability of exercising independent and critical judgment over it (Dodd, 2012). This indicates that the compulsory term limit is established on the basis of the sound theory that dictates the conduct of humans, although it needs to be widely utilized, particularly in the modern times when the scores of special interests and federal agencies are continuously lobbying for funding. 
	The removal of the Congressional term limits would eliminate the aspect of the reality check that is necessitated by the term limits. This implies that term limits are capable of providing bracing and inescapable reminders of what real life actually presents. For instance, George McGovern, a former senator tried to venture into business and failed after serving in the Congress for eighteen years (Ochoa, 2001). He lamented how he wished he knew a little more regarding the challenged faced in the private sector. As such, the term limits serve to ensure that Members are eventually have a taste of the life outside the Congress, which is critical in inculcating a better understanding of the limits and logic in the federal regulation. 
Conclusion 
	Based on the discussions and evaluation of the proposal to remove the Congressional term limits as argued by Sabato, it is clear that the proposal may work, and may not work based on the perspective that an individual approaches the matter. To a greater extent, the Congressional term limits are widely supported by the majority of the American groups based on different demographics. Most of the individuals who champion for the removal of the term limits in the Congress are the special interest groups and incumbent politicians that tremendously depend on their respective offices. For a long time, the term limits have served to ameliorate most of the political problems that are experienced in United States through counterbalancing the advantages that they present to the incumbent politicians. The arguments that have been presented to support the removal of term limits cannot be said to be entirely irrelevant, and thus they stand to be considered. In general, the existing term limits have significantly served United States well, but not perfect. As such, it may be important to implement the proposal on removal of the term limits through maximizing on the perceived benefits and bring the desired change that the term limits have been unable to accomplish.
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